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On behalt of Dow Coming Corporstion, we provide the following rebutiai

cormments on Docket 20-2004.

Introduction:

During the hearing and comment period on the sbove referenced case, several
commenters raised ssues that Dow Corring will respond {0 ire this rebuttal ingluding:

e Globe Metallurgical Inc, (“Globe™
& United Skeahworkers (USIW)
¢ Slesl Manufacturers Assocktion (504"

s American Federstion of Labor and Congress of Industrial Organizations

AFL-CIO™)

s Commithes o Support LS. Trade Laws ("C3UETLY

bany of the same ssuss were rgised by mulliple commenters, This rebutial is
imtended o address the msues rased in muliple contexds by mulliple commenters. The
stalements noted to identify the issues are for reference purposas only and should be
considered examples. Dow Corning's responses o those statements are infonded to

address gach instance in which the issuss are raised.




IsEues:

1. Dow Corning will Decrease Purchases from Glabe

Diow Comning has confinuously reiterated fts need for U S -supplied silicon metal
and that it would not pursue the foreigntrade zone ('FTZ7) designation if it
helieved that demestic manufactudng of silicon metal would be negatively
impacted.! Dow Corning has backed up this commitment to U.S. silicon metal
manufacturirg by entering into a joint venture acquisition with Globe Specialty
Metal, Inc. (*GSM". The official announcement was made on Movember 5, 2008,
that Dow Coming will purchase a 49% share of Globe's Alloy, West Virginia
plant and has committed to a long term supply contract for 48% of the
output of this facility.? This long term relationship guarantees that Dow
Corning will continue fo buy from Globe in the U.S, af historical 1evels and should
rafieve any further toncerns raised by Globe sbout continuing o be a long tem
strategic supplier to Dow Coming.  Joff Bradley, GSM's CED, reiterated this
statement in his press releass: “This sfategic fransaction sirengihens and
salicifies our Company’s relationship with Dow Coring, & global {esder in
silicones and silicon-based fechnology and one of our fargest custoraers. We
expect the joint venture fo facilitate ap even higher level of cooperation with Do
Corning and look forward to working with them in the future."

. Core Purpose of FTZ Designation

Globe azserts that the core purpose of Dow Corning's proposed subzone 7 to
purchase and consume sificon metal from China and Russia that s sold at
unfairly low, durmped prices, without paying antidurnping duties on such imports

Response:

The core purpose of Dow Coming's proposed subzone is 1o be internationally
competitive from a 1.8, base of manufacturing. Dow Comning seeks to maintain
and expand U.8. employment by being able to manufacture in the U.E. for both
domestic and giobal sales.

Dow Corning has documented through varicus industry and government repors
a sustained shorage of approximately 50% of US. produced silicon metal fo

* bmiport Administration Pubilic Hearing Transeript dited September 3, 00, Pages 17, 24, 109, Shatements by
Rrshiet Mansen, Exeoties Vice Prisident & General ianager Corg Prodesots Busingss, Dow Dorning Corporition
and Wichasl Searcy, Sepicr Global Strategic Procurament Manager, Dow Coraing Corporation.

2 €op gerached relepse dated November 5, 2004
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mest U.S. demands.’ 2z a result, Dow Coming and all major manufactrers that
rely on sificon metal must import siicon metal. As the largest preducer of silicon
metal, China is a primary soufes of supply to giobal manufacturers. While 1t is
not financially feasible to utilize siicon metal subject to antidumping duly for U.S.
sales, Dow Coming must have access to the same raw materials as foreign
chemical producers in order to compete effectively Tor sales in foreign markets.

Az detailed in Dow Coming’s subzons application, significant siicones production
capacily is being added in China that will compete directly with the produsts that
Dow Corning makes in Kentucky, The very real threat o Dow Corning’s LLS.
operations i that instead of ewpanding exports, they will experience further
global market share erosion undermining U.5, as well as export sales.

3. Impact on WS Suppliar

Globe claims that it will be negatively and directly impacted if Dow Coming i
granted a subzone including the ability to admit goods subject to antidurmping
duty to the FTZ for manufacture and re-expoit.

Response:

Page 4% of the subzons application includes the statemest, “Dow Coming has no
intention fo reduce or cease purchases rom Globe as a result of FTZ status” As
noted above, Dow Corping has mate a long em commitiment to Globe's Alloy,
Whest Virginta manufacturing facility. The factis that Dow Coming cannot rely on
(GGlobe silicon metal for expor sales due o price competitivenass, even If it were
available in sufficient quandity, which & is not.  f Dow Corning does not have
will he lost and this will decrease U5, manufactudng and U5, jobs, Due o the
ewverall shorfage of silicon metal Iy the UG, this is not an issue of displacemend
of U.5. goods, but rather expansion of total supply to attempt to capturs foreign
sales. The recent joint venture formed between Dow Coming and Globe ensures
that Dow Cormning will not displacs domestic silicon metal, but will continue to
mrchase Glebe's U.S-produced silicon metal =t historical levels, Globe is a
valued supplier of Dow Comning and will not be "serously affected by the
proposad  setivity.™  Dow Coming has & long history of demonstrated
commitment 1o its U.S. employess and suppliers, especially Globe, and the
recent purchase of 49% of Globe's Alloy, West Virginia plant announced
Hovember 5, 2009” will secure U.S. manufackiring and U.5. jobs.

* CRad Imernational Limited, CEH Barkeling Reseanch Reports, and bdineral Commitidity Sumveraarias by 1.5
Geslngical Survey, 1.5 Dopsrirmed of the Interior,

* Globe Comement Page T
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At the same e, Dow Corning will never sole sourcs silicon metal. While Globe
refarences improvemeants made to prevent a spadific incidence of short sUpply.
force majglre and other supply dismuptions require multiple sources of aupply to
mitigate these rigks. For that reason, Dow Comning must maintsin diversity of
supply.

Globe goes into great detail in its comments” abeut the amount of material that
Dow Coming purchases and consumes and the proposed remaining share for
Globe if FTZ benefits gre approved. The latsel CRU dafa indicates that the
Globe Alloy, West Virginia plant has a capacity of 7,500 MT® By purchasing
49%, of this plant'’s output or approximately 33,000 MT, Dow Corning ensures
that demestic purchases from Globe at historical levels will be maintained.™ We
sincerely hope this action reassures Wr. Sizemors, and the other mambers ot
Local 889 of the Umited Steshworkers Intermationsl Union, of our shrong
comnmitrment to support U3, jobs.

With respect to monitoring Dow Coming's commitments o purchase domestically
produced silicon at Wistorical jevels, the U8, Foreign-Trade Zones Board has he
ability to roomitor such commitments and markst conditions and can review public
interest criteria as necessary.

4. Improper Purpose

Globe and others have asserted that the Dow Corning subzone application is
designed to achisve an impraper purpose that s contrary to public inferest and
inconsistent with U.S. trade law and policy.

Responsze:

Specific to antidurping policy, o question the propristy of the reauested benehis
for Dow Cerning 1s to question the LS. Foreign-Trade Zones Beard Regulations
themsalves. Globe and cthers would like to change U.S. trade policy to adopt an
autright prohibition on the ability to import products subject fo anfidumping duty
without immediate payment of such duties. This is not consisient with U.S. frade
law and policy and would undermine an important tool that allows U5 .-based
manufacturers to compete giobally without mowing manufacturing offshore. It
should also be noted that the ability to use materdal subject to antidurnping duty

* Globe Comments Pages 19 and 24,

¥ rolt internaticnat Ltd., “Siicon Production Cost Analysis™, Prasembor 2008, Page 12,

? clshe Comments Pape 18 whersin Globe reforenses CAU data to suppost thit Ghoke srepnlbed 33,000 94T of
Charical-grache sificom matal to Dow Corning in 2008



without payment of sntidumping duty for export s not fmited 1o the FTZ
program,

Dow Corning's subzone application exermplifiss the long histary of congressional
and federal intent o foster “the creafion and maintenance of employment frough
the oncouragement of operafions in fhe United States which, for Cusioms
reasons, might otherwise have been camed on abroad.™  *This objechive is
furthered parficularly when zones assist exporfers snd resxporiers, and usually
when goods arrive from abroad in an unfinished condifion for processing here
rather than overseas,™  As previously stated, the purpose of Dow Coming’s
subzone application is to make sure that U.S. jobs are secured by making Dow
Coming’s U.S. manufacturing operations cost competitive in forzign markets.

Globe makes reference to the Anfidumping Siafite of 1921 siating that
Congress, "was concemed nol only for the welfare of the owners of producing

plants, but also for the welfare of the employees in such planfs and the

commiunities of which they are a part.””® Howsver, this single statement from
1531 fails to consider the long congrassional history of balancing the protection
of certain domestic producers with maintaining the competitveness of other U.S.
producers exporting into foreign markets. The FTZ Act of 1834 followed the
Antidumping Stafute and was further amanded in 1950 fo specifically provide for
manufacturing. Most recently in 1991, the U.S. Forsign-Trade Zones Board
confirmed the nead for balance by clarifying its reguiations to make clear the
government's intent with respect to trestment of products sublect to antidumping
duty that are admitted o FTZs. Mothing proposed by Dow Corming is contrary 1o
either congressional intent or government palicy.

Slobe also references the antwiumpng law change of 1988 a5 avidence of
Congress’ intent to restrict FTZ benefits. The 1988 law change removed duty
drawback benefits from products subject 1o antidurnping duty. Congress did not,
however, in any way restrict public interest based operations approved by the
1.8, Foreign-Trade Zonss Board, Further, the 1988 law change was koown 1o
the federal government when the 1991 revised Forsign-Trade Zones Board
Regulations wers promulgated, strking the corect balance betwsen trade
protection and manufactning maintenance and attraction for the benefit of U.S.
workers, The 1088 law change and the 1831 Forgign-Trade fones Board
Regulations werg both in place when Globe applied for and received approval to

oy subject to astidumping duky ton be transstigped in Doad, stored, manufacsured and sxported in bonded
wiarahouses and under Teraparany inportatiar Bpeis withont payment of antidumgEng duty.
¥ peangatiie to 15 CER Eart 400, F8 Vol 56, No. 195, Page 50790, Published Ociober 8, 1991,

T
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use a FTZ o import products subject to antidumping duties i order o defer duty,

manufacture and then eliminate duty oh exports.””

Premotion of U.S. employment, U5, mansfacturing ard U5, exports are nof an
proper purpose, nor contrary o the public intzrest and are certainly not
inconsistent with U8, trade law and polioy or the US. Foreign-Trade dones
Board Regulations. On the contrary, the type of FTZ application Dow Corning
has fled represents the epitome of what the U5, Forsign-Trade Zones Program
iz designed to do and maintains the historical balance between protecting ceriain
domestic manufacturers while helping others compets in foreign markets.

“Dumping” Viclates U.5. Laws and WTU Rulss

Opponerts to Dow Corning’s subzone application appeal to the US. Foreign-
Trade Zones Beard not {o provide a mechanism to allow U5, companias 1o “buy
orodct from corapanies thet viclate LS. faws and WTD rules.™™

Response:

Companies that sell products infa the U8, that are subject to antidumping duties
arz aot violating U5, laws or World Trade Organization {"WTO") rules. Such
products are not prohibited but rather such products are subject to additional
duties upaon entry for consumption into the 1U.5. There is absolutely no violation
af 105, Jawr or WD rules nvolved.

Generally, if a company exports & product at a price lower than the price it
normally charges in itz own bome market, it is said to be dumping the product.
The WTD recognizes that opmicns differ as 1o whether of not dumplng
constitutes unfair competifion and the many complexities of determining criteria
such as “npormal value” and "sales in the ordinary course of trade”. "The WT0
Agreemernt does not pags degm&mf. fiz focus fz on how govermments can or
cannot react fo dumping.™ The WTO further clarifies: "This focus only on the
resction to dumping confrasts with the approach of the Subsidies and
Courdervaiing Measures Agreament ™ The LS, Antidumping Statute operates
similarly, authorizing imposition of antidumping duties upon certain findings but
not prohibiting Importation or requiring imposition of antidurnping duties upon
physical arrival of goods ints the U.S. prior to customs entry, ™

% 414, Forsign-Tratde Zones Board Crder 0892 daved July 10, 1598,

¥ \evpart addriintateation Poblic Hearing Teanseript duted Septerabar 1, 2003, Page 128, Salement by Do
Hartruist, Commities to Support US, Trade Laws.

¥ ftractimvos o orplenplishd et efwhetls el elpsnd chim
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FTZs are unique by design as recognized by Corgress and the Import
Administration. The 2009 Anfidumping Manus! describes FTZs as: “designated
sites licensed by the FTZ Board at which special Customs procedires may be
used. FTZ procedures alfow domestic activity Involving foreign tems to laks
place as If it were oulside 1.8, Custorng leritory, thus offsetiing Customs
advantages available to overseas producers who export in compefition
with products made here. For example, FTZ procedires allow the deferral of
cusioms dulies and federal oxcise laxes on impodds untd such fime &8s e
memf}a:%ﬁs@ leaves the FTZ and enters the cusloms terrifory of the United
Stales ™

By co-existing in this manner, the combination of antidumping and FTZ policies
strike the nesded balance bebween protecting certain members of U.S. industry
while allowing others to uindertake activities that promote US. jobs, investments
and exports, This balance represents sound and reasoned policy not a
"distortion of U5, laws.™

. Lowest Cost Producer

On multiple occasions, Globe referred to itself as the lowast cost producer of
silicon metal in the wodd.

Response:
Regardlass of whether Globe is the lowast cost producer of silicon metal, it is

cartainly not the lowast cost supplier.  As one of only two UG, companies
producing silicon metal, Globe enjoys captive demand that it understandatly

desires to maintain, Although Slobe may be a low cost Western World producer

this is not reflected in U.S. market prices, which are the highest in the werld, %

Furthermore, Globs is not the lowest cost producer of sificon metal in the world.
The basis for Globe's staterment is CRU Intemational Limited {(*CRU"), a metals
industry consultant. According to Globe’s 10-K Annual Report filed October 5,
2009, CRU characterized Globe as bensfiting, “Tom the Jowest average
operating costs of any large Western Word producesr.™ ~CRU defines ‘Western
World® 2 all countries supplying or consiing sificon metal with the exception of

7""’ kapart Adniinistration, 2009 Anfidumping Maneal, Page 6 femphasis sded).

* pport Adenirdstration Pibllc Fearing Transeript dated Segtembes §, 2000, Page 128, Satement by Dovid
Harineeisy, Cormvdkies bo Suppert DS, Tradd Lanes.

2 CRU Mordtor -~ Bulk Ferdomlons, Octabar 2009, Page 7, Hull: Ferropiloy Prices — Silicon siezel, W54 CRU Sgot —

Import.

2 Zlohe Specialty Wetals Ing, Foren 204 flad 3070509 for the pericd ending 062005



China and the former republics of the Soviet Unjon, incdluding Russia™ This is
an imporant distinction from Globe's statement because CRU axcluded the
wenldl's largest supplying courdry (China) of sificon metal when referring to Globe
a5 & low cost producer,

CFU also calls attention to the fact that Glebe as a supplier of sificon metal has
much lower operating costs as compared to Dow Coming 28 2 consurmer of
silicon metal. High investment and operating costs are a primary justification for
Dow Coming’s pursait of FTZ benefits in order to use zohe savings fo offset
costs and compste more effectively for expors from & U5, base of
manufaciunng.

¥ Globe does view fself as the lowsst cost producer In the world, & should be
able o compete effectively with any other producer withaut need for protection or
rigk of injuny.

Conflict of inferest

Themas Danjozek, President, SMA testified at the Saptember 1, 2009 hearing
and fatled 1o disclose his role 28 9 Director of Giobe.

Response:

The FTZ benefits Dow Coming has applied for have no bearing whatsoever on
the SMA other than the fact that Globe Is a member and the SMA fike Globe,
would ke 1o change existing trade policy. Mr. Danjorek's comments at the
hearing should have included full disclosure of his capacity a3 a Director and
heneficisl owner of Globe, 1t is intenssting t0 note that no other members or
representatives of the SMA were present at the hearing or filed comments in
epposition fo Dow Corning’s application. Wa ask the FTZ Board to consider the
personal posifion of Mr. Danjczek in weighing his comments,

P FTZ Approval Ramifications

Globe's claima related to MPM Silicones, LLC ['WMPM) have been effectively
resfuted by MPRL.

Reapongsea:

Without restating the comments submitied by Sydney Mintzer, Mayer Brown on
behalf of MPM, we ask the U.5. Foreign-Trade Zones Board to review carefully
the facts as presented by MPM. These facts vary greatly from those depicted by
opponents of Dow Coming's FTZ application during the heading on September 1,

B 1.



2008, which mischaracterized the public benefits and purposas of the LS, F1Z
Program. Globe did not lose sales o MPM as a result of MPWM's use of the FTZ
Program and Globe affiliated plants in the U8, will not luse sales to Dow Corming
as a resiilt of Dow Corning's use of the FTZ Program.

8, Globs Imports and Produces Abraad

On page 127 of the Septarmber 1, 2009 hearing transciipt, David Harlguist,
Executive Director, Commitiee to auppﬁﬁ LLE. Trade Laws {“CEUSTL" festifying
in favor of Globe stated: *if is @ rare menufacturer in the United Stales today that
can sowce all of his componeits or rew materials enfirely in the US. Globe
seerns to do thaf pretly well, when slmost everybody alse has o buy something
abroad, =

Rasponse:

The comment by Mr. Harlguist demonsirates & lack of knowledge of the facts
surrounding this case and the case history of the US Foreign-Trade Zones
Board. Based on PIERS® data, Globe reporedly imported an estimated value of
T44 634,295 in 2008 alone. Globas applied for and recewed authority from the
U.8. Forsign-Trade Zones Board to import product subject to antidumiping duties
for rramsfachiring and export.  This is the same exact activity that Globe now
apposes for Dow Corming. Globe received ne opposition to i subzone case in
1998, Noene of the opposition o the Dow Corning application opposed the exaet
same benefits when they were applied for and receved by Globe in 1993

Glohes also holds a 70% ownership interest in Mingxia Yoy Coal Industrial
Co., 1. “Yomwey™ located in Ching. Yonvey produces carbon slectrodes, an
impoertant input in Globe's gsrﬁﬁucﬂmﬂ procass, Globe consumes the majority of
Yorvey's output of elestrodes ™ Globe imports and has invested in production
material plants sbroad, presumably to be compelitive. Dow Gorming has to
import some of its raw materal due o its demand and is applying for FT.Z
pensfits to be compstitive in support of s US, investments instead of moving
praduction abroad,

16.Dow Corning Public Benefils

Globe assers that Dow Corning has failed fo establish that s proposed subzong
wanld resulfl in significant public banefit.

* ympors Administration Pubilic Hearlng Transeript deeed Seprember 1, 2005, Page 127

F pIERS I 0 registered tadamark of BN Global Trade. PIERS trade data is the standard referemoe on coniging
srade for the maritime indusiry,

4 globe Specalty Metals tn. Egrm 10-K filad 10/05/03 for the pesiod ending 06/30/09, Page 3.



Response:

Globe's opposition to Dow Comning's subzone application in general and #s
specific challenge to Dow Coring's strong demonstration of how this will serve
the public imerest is misplaced. Dow Coming employees valuz therr jobs and
their spporunitiss for prosperity as much as Globe employses.  Further Globe
ane s employess” best chance for prosperity are clesely linked to Dow Coming's
surccess. Dow Coming has invested heavily in the U.S. and has high capital
costs of imvestment and operations. The only way 1o sustain those investments
andl to ensure future vishility is to be globally competiive. Dow Coming has a
long history of demonstrated commitrent fo its UE, employess and suppliers,
espacially Globe as most recently ovidenced by its purchase of 45% of
Globe's Alloy, West Virginia plant, announced Movember 5, 2009.% This
investment secures long term employment for many Globe employees.

Globe in fact downplays itz own interest in the FTZ program, having applisd for
and teceived subzons stafus in 1998, Globe distinguishes e pursuit of FIZ
benefits on the basis thai it never aclivated and used the subzone. However,
according to the Foreign-Trade Zonss Board Examiner's Repor dated May 11,
1998, Globe intended to import ferrosilicen fines from a number of countres that
were subject to antidumping duties.®™  Globe withdrew its raquest for nverted
tariff benefits in April 1998 leaving, “the focus of Globe's request...lo use F12
proceduras for éxport activity. "2 Slobe’s approval included a specific export only
reatriction on treatment of goods subject to antidumping duties, which & the
same restriction Dow Corning has agreed to voluntardly.

I i no coincidance that Globe decided it didn’t need its subzone arpund the
sarme time the ITC dismissed anbdumping restrictions on certain imporied
ferrosilicon in 1998 due to z substardial majority of the domestic mdustiy
conspiing to fix prices® Gilobe specifically was named by the ITC as
withhiolding or misrepresenting essential informnation dirsctly relevard o the
Commission’s siatutory mandate: whether fhe domestic industry was materially
injured by reason of subject imports.™ By such conduct, Globe and other
producers, *significantly impeded, undermined, snd compromised the integrity of
the Conwnission’s investigations. ™  In light of the material misrepresentations
and amissions made by Globe and others, the ITC detenmined not to rely on

?‘-’5 Soe omehe:d retease dated Movesober 5, 2008,
® poeplgn-Trads Zenes Board Exgmiser's Report dabed hiay 11, 1958 To Establish 5 Special-Purpose Foreign-Tride
Subzome 3t the Globe Metallergical, ., Flanr in Severly, Ohio {Docker 34-97), Page 3.
M

i at
M g5 17 publication 3218: Reconsideration of ovestigations Nes. 303-TA-23, THL-TA-BE6-570, AND V31-TABAL
arvl Iovestigations Mo, 751-TA-21-27, Ferrasilicon frorm Brazil, Ching, Kazakhstan, Rescia, Ukraine, and ol
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information these firms submitted ¥ Since by its own admission Globe newer
used s subzone for any other purposes, we can only surmise that Globe's
primary purposs in purswmg the subzone to begin with was antidumping duly
henefits. This conclusion is also supgartﬁsﬁ By the UG Foreign-Trade Zones
Board Examiner’'s Report on the case.

Finally, Globe asserts: “For them [Dow Coming] this Js not about jobs. THiS i3
about fining sharsholder pockets, period. For Globe, if's about jobs™  This
staternent is completely unfounded. Globe is not an altruistic endeavor. Globe s
a wholly owned subsidiary of GSM, which iz a publicly traded company having
completed its imibial public offering on Auwgust 4, 2000, By fL’& own admizgion
Z5M holds leading market shares in & majority of its products,” Globe is publie,
profitable and according to GSM's CEO Jeff Bradley, “befler g&s#ﬁ‘ﬂﬁ&‘ﬁ todlay for
long-tenm profitable growth than at amy fime in our history.™ Its sharcholders
are the beneficiaries of its success, just as Dow Coming’s shareholders beneft
from Dow Coming's performance,  Meither company could exist without s
esnployess and both companies are significant U.5. emplayers,

Conclusion:

As explicitly statad in Dow Gorning’s application and most recently demonstrated
by Dow Corning’s purchase of 49% of Globe’s Alloy, West Virginia plant, neither
Globe nor s employess will be negatively impacted by Dow Corming's use of the FTL
Program. Dow Soming has solidified its commitment to secure long term supply from
Giobe affliated plants in the U.8. Howewver, Dow Corning sod Glahe amployess stand
te lose employment i Dew Coming cannot compets effectively inworld markets. Since
Globe and its employess are the only entifies with stending rslated o the specilic merits
of thic case and Globe and it employees will not be narmed, we ask the U5, Forelgn-
Trade Zones Beard o move forward with evaluating the strong pulblic interest evidence
m Diow Corning's case based on the U.S. investments, employment and exporis truly at

isgue,

Dow Coming is not asking for approval for any “new improper use of e
program.™  Any user of the FTZ program, urless explicitly restricted otherwise, can
admit product subject to amtldumpm{; duties inte a FTZ without payment of antidurrping

* o, ar 73,
* porgign-Trade Zones Boavd Examiner's Report dated bAay 11, 2992 To Establish a Spedizl-Purpose Foreign-irade
Subeona &t the Slobe tdctaliargical, inc. Plant in Soverly, Ohis {Docket 34-57), Poge 3.
% ympert Adeinistration Public Hearing Transcript dated September 1, 2008, Pagel s, Statement by Alas
Epstenbaues, Shobe Metallusgeeal .
# flobs Specialey Metats Inc. Farm 10-K filed SO/05/0% for the pericd ending 05/30/03, Page 7.
Porses Release dated September 385, 2004, “Shabe Speciolty Melols Anvounces Paarsh Quarter ovd FRDd Yodr
2009 feeiits®.
¥ ymport Adminsteation Public Heasing Transoript dated September 1, 2009, Page 124, Statemnent by Willha
Kramge, (o] fefzr Globe Moralurgical ing



duties and defer such duty or efiminate antidumping duties on exports.  The
antidumping dutg owed upon entey for consumplion is protected under the privileged
foreton statues™ ragulation, thereby providing oconsistency with U.S. Wade law that
triggers antidurnping duty upon entry for consumption.  Further, Dow Corning has
already sgreed 16 acceot a voluntary restriction limifing use of product subjedt to
antidumping doty to exports only.

If the playing field iz not level with foreign producers on the cost of the primary
raw material, Dow Comning’s ULS. manufactudng faciliies cannot compete for forsign
sales and this production will heve 13 ocour elsewherg. The greater concern long temm
iz the impact en Dow Coming’s 5. manufaciuring plants as mone foreige plants OIS
on ling and can compete for global sales as well a3 undercut sales inbo the UG

Vife appreciate the efforts of the U8, Forsign-Trade Zones Board staff to date to
understand the industry Tacts and to base its decisions on sound balanced policy and
reasoning. The U3, Congress is fully capable of taking legislative action if, as Globe
suggests, there was no intention to allow the U.S. Foreign-Trade Zones Program to
provide public interest based relief for U5, based manufacturers competing for exparts.
We welcome that debate when and i the time comes. In the meantime, we ask the U5,
Foreign-Trade Zones Board not to allow a challenge to #is longstanding regulations and
policy to stand in the way of an application that othersise axernpl lifies the underlving
nrinciples and ohjectives of the LS, Foreign-Trade Zones Program.

Respectfully submitted,

A
Lencl Aintuck

erandi Hanback
Managing Director

Aftachrment

ce: M. Elizabeth Whitermnan, Case Examiner, 4.5, Forsign-Trade Zones Board
Michael Searcy, Global Strategic Procurement Manager, Dow Corning Corporation

45 CER 44003364 2] requiring payment of antiduraping duties on eligible imgosted products upos eatog for
consmption fgon & FTZ



SPECIALTY METALS

Globe Specialty Metals Closes Two Major Transactions With Dow Corning

Nov 5, 2009 (GlobeNewswire via COMTEX News Network) --

1) FPormation of a Joint Venture at Globe's Alloy, WV Silicon Metal
Facility, One of the World's Largest
2) The Sale of Globe's Brazilian Operation to Dow Corning

Gross Proceeds of $175 Million To be Used for Strategic Growth
Initiatives

NEW YORK, Nov. 5, 2009 (GLOBE NEWSWIRE) -- Globe Specialty Metals, Inc. (Nasdaq:GSM) teday announced the formation
of a joint veniure with Dow Corning at its silicon metal facility in Alloy, West Virginia and the sale of its Brazil operation to Dow
Corning. Globe received $175 million in cash from Dow Corning for its interests in the two facilities. "This strategic transaction
strengthens and solidifies our Company's relationship with Dow Corning, a global leader in silicones and silicon-based
technology and one of our largest customers,” said Globe Chief Executive Officer, Jeff Bradley. "We expect the joint veniure 1o
facilitate an even higher level of cooperation with Dow Corning and look forward to working with them in the future.”

"The decision to sell our Brazilian facility was driven by the difference in strategic value to Dow Corning versus the Company,”
Bradley added. "We are still very commitied {o the South American market and will continue to maintain a strong presence
there with our Argentina plants."

"These acquisitions reflect Dow Corning's strategy of securing a sustainable and reliable supply of the raw material, to meet
most efficiently the needs of our customers,” said Robert Hansen, Dow Corning's executive vice president and general
manager of Core Products. "Globe has been a long-time strategic supplier to Dow Corning. Our joint venture manufacturing
arrangement with thern puts us in a partnership with one of the world's leading silicon metal companies. We look forward to
continuing and growing that relationship."

"The net proceeds from the sale provide significant additional capital to continue our aggressive growth and diversification
strategy,” said Bradley. "Globe has been a consistently profitable and solidly American-based manufacturing company with a
history of making timely acquisitions at attractive prices. We are always evaluating strategic acquisitions with an eye on
delivering long-term shareholder value.”

Joint Venture

Globe retains a 51% stake in the Alloy, WV plant, one of the world’s |argest silicon metal manufacturing facilities. As the
managing partner, Globe will continue to operate the plant on behalf of the new venture, WVA Manufacturing LLC. Dow
Corning, which owns the remaining 49%, and Globe will spiit production output proportional to their ownership interests.

Brazil Facility

All customer contracts at the former Globe facility in Brazil will be honored. The Company anticipates no disruption or
interruption in service to any customer.

About Globe Specialty Metals

Globe Specialty Metals (www.glbsm.com} is among the world's largest producers of silicon metal and silicon-based alloys,
critical ingredients in a host of industrial and consumer products with growing markets. Customers include major silicone
chemical, aluminum and steel manufacturers, auto companies and their suppliers, ductile iron foundries, manufacturers of
photovoltaic solar cells and computer chips, and concrete producers. The Company is headquartered in New York, N.Y.

About Dow Corning



Dow Corning {(www.dowcoming.com) provides performance-enhancing solutions to serve the diverse needs of more than
25,000 customers worldwide. A global leader in silicones, silicon-based technolegy and innovation, Dow Corning offers more
than 7,000 products and services via the company's Dow Corning(R) and XIAMETER(R} brands. Dow Corning is owned by The
Dow Chemical Company and Corning, Incorporated. More than half of Dow Comning's annual sales are outside the United
States.

Conference Cail

We Invite all interested persons to participate on a conference call at 9:15 am, Eastern Time. The dial-in number for the call is
866-766-7403. International callers should dial 678-805-0572. Please dial in at least five minutes prior to the call to register.
The call may also be accessed via an audio webcast available on the GSM website at hitp:/investor.glbsm.com. Click on the
November 5, 2009 Conference Call link to access the call.

Forward-Looking Statements

This release contains "forward-looking statements” within the meaning of the U.S. Private Securities Litigation Reform Act of
1995. Forward-looking statements can be identified by words such as "anticipates,” "intends,” "plans,” "seeks," "believes,"
"estimates," "expects” and similar references to future periods, or by the inclusion of forecasts or projections. Forward-looking
statemenis are based on the current expectations and assumptions of Globe Specialty Metals, Inc. regarding its business,

financial condition, the economy and other future conditions.

Because forward-looking statements relate fo the future, by their nature, they are subject to inherent uncertainties, risks and
changes in circumstances that are difficult to predict. The Company's actual results may differ materiafly from those
contemplated by the forward-looking statements. The Company cautions you therefore that you should not rely on any of these
forward-looking statements as statements of historical fact or as guarantees or assurances of future performance. [mportant
factors that could cause actual results to differ materially from those in the forward-looking statements include regional,
national or global political, economic, business, competitive, market and regulatory conditions including, among others,
changes in metals prices; increases in the cost of raw materials or energy; competition in the metals and foundry industries;
environmental and regulatory risks; ability to identify liabilities associated with acquired properties prior to their acquisition;
ability to manage price and operational risks including industrial accidents and natural disasters; ability to manage foreign
operations; changes in technology; and ability to acquire or renew permits and approvals.

Any forward-looking statement made by the Company or management in this release speaks only as of the date on which it or
they make it. Factors or events that could cause the Company's actual results to differ may emerge from time to time, and it is
not possible for the Company to predict ali of them. The Company undertakes no obligation to publicly update any forward-
looking statement, whether as a result of new information, future developments or otherwise, unless otherwise required fo do
so under the law or the rules of the NASDAQ Global Market.

This news release was distributed by GlobeNewswire, www.globenewswire.com
SOURCE: Globe Specialty Metals

CONTACT: Glcbe Specialty Metals, Inc.
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Mal Appelbaum, Chief Financial Officer
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